PUBLIC MEETING NOTICE
FOR THE
WASHINGTON COUNTY PLANNING COMMISSION

ZOOM VIRTUAL MEETING

WEDNESDAY, JUNE 17, 2020 PUBLIC MEETING 6:30 PM

NOTE: Planning Commission meetings are being held virtually, until further notice, via Zoom.

Join online: https://us02web.zoom.us/j/88450212299

Online participants will be able to see and hear the proceedings. Online participants’ microphones
will be muted, unless they are called upon to speak/testify. Participant cameras will not be
activated at any time.

Join by phone: +1-346-248-7799 or +1-669-900-6833; Webinar ID: 884 5021 2299
Participants on phones will be able to hear the proceedings. Phone participants” microphones will
be muted, unless they are called upon to speak/testify.

Prior to scheduled public hearing items, the Planning Commission conducts a Work Session to
receive briefings from County staff. No public testimony is taken on Work Session items.

Following the Work Session, the Planning Commission considers agenda items, including scheduled
public hearing items and consideration of minutes. The public is welcome to speak during the
public hearings and time is limited to 3 minutes. The public may also speak on any item not on the
agenda during Oral Communications. Time is generally limited to 5 minutes for individuals and 10
minutes for an authorized representative of a Citizen Participation Organization (CPO). The Chair
may adjust time limits.

To provide testimony on agenda items or provide oral communication, please complete and submit
the sign up form at www.co.washington.or.us/PlanningCommissionTestimony at least 24 hours
before the start of a meeting.

To testify, either phone in or log in to Zoom. (See instructions above). When your name is
called, your microphone or phone will be unmuted. You will have five seconds to begin speaking;


https://us02web.zoom.us/j/88450212299
http://www.co.washington.or.us/PlanningCommissionTestimony

if you do not, the next topic/speaker will be called. Please follow these guidelines:

e« When your name is called, state your name and home/business address for the record.
e Groups or organizations making a presentation must designate one spokesperson in the

interest of time and to avoid repetition.

e When there is more than one speaker on any topic, please avoid repetition.

If you need a sign or spoken language interpreter, please call 503-846-3519 (or 7-1-1 for
Telecommunications Relay Service) at least 48 hours prior to this event.

Jled W7

Andy Back

Planning and Development Services Division Manager

PUBLIC MEETING DATES

BOARD OF COMMISSIONERS WORK SESSIONS
8:30a.m. 1st and 3rd Tuesdays
2 p.m. 4th Tuesday

BOARD OF COMMISSIONERS MEETINGS
10 a.m. 1st and 3rd Tuesdays
6:30 p.m. 4th Tuesday

PLANNING COMMISSION MEETINGS
1:30 p.m. 1st Wednesday
6:30 p.m. 3rd Wednesday

Note: Occasionally it may be necessary to
cancel or add a meeting date.
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PUBLIC MEETINGS BEFORE THE PLANNING COMMISSION
WEDNESDAY JUNE 17, 2020 6:30 PM

ZOOM VIRTUAL MEETING
Join online: https://us02web.zoom.us/j/88450212299
Online participants will be able to see and hear the proceedings. Online participants’ microphones and
cameras will be muted, unless they are called upon to speak/testify.

Join by phone: +1-346-248-7799 or +1-669-900-6833; Webinar ID: 884 5021 2299
Participants on phones will be able to hear the proceedings.
Phone participants’ microphones will be muted, unless they are called upon to speak/testify.

AGENDA
CHAIR: JEFF PETRILLO
VICE-CHAIR: MATT WELLNER
COMMISSIONERS: IAN BEATY, MARK HAVENER, DEBORAH LOCKWOOD,

ANTHONY MILLS, SUSHMITA PODDAR, AND ERIC URSTADT
PUBLIC MEETING

1. CALLTO ORDER -6:30 PM

2. ROLL CALL

3. DIRECTOR'S REPORT

4. ORAL COMMUNICATIONS (Limited to items not on the agenda)

5. WORK SESSION
a. Short Term Rentals (STRs) update

6. PUBLIC HEARING
a. Ordinance No. 864 - Cideries and Breweries
An ordinance amending the Community Development Code relating to cider business and farm
brewery standards.

7. PLANNING COMMISSION COMMUNICATIONS

8. ADJOURN

Department of Land Use & Transportation - Planning and Development Services
Long Range Planning
155 N. First Ave., Suite 350, MS14 - Hillsboro, OR 97124
Phone: 503-846-3519 - Fax: 503-846-4412
www.co.washington.or.us - lutplan@co.washington.or.us
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WASHINGTON COUNTY
OREGON

June 10, 2020

To: Washington County Planning Commission

From: Andy Back, Manager M@{,_“

Planning and Development Services

Subject: PROPOSED LAND USE ORDINANCE NO. 864 — An Ordinance Amending the
Community Development Code Relating to Cider Business and Farm Brewery
Standards

STAFF REPORT

For the June 17, 2020 Planning Commission Hearing
(The public hearing will begin no sooner than 6:30 p.m.)

1. STAFF RECOMMENDATION

Conduct the public hearing; recommend approval of Ordinance No. 864 to the Board of
Commissioners (Board).

1. OVERVIEW

Ordinance No. 864 proposes amendments to the Community Development Code (CDC) to
establish standards for cider businesses and farm breweries in exclusive farm use districts
(EFU/AF-20) that the County must implement, pursuant to changes in state law.

The proposed CDC amendments would:
» Allow certain cider businesses and farm breweries broader allowances than currently
permitted.
» Identify allowed additional activities and events that can be conducted on cider
business and farm brewery tracts.
» Incorporate criteria and standards for operation of kitchens on cider business and farm
brewery tracts.

Department of Land Use & Transportation
Planning and Development Services * Long Range Planning
155 N First Avenue, Suite 350, MS 14, Hillsboro, OR 97124-3072
phone: 503-846-3519 ¢ fax: 503-846-4412
www.co.washington.or.us/lut ¢ lutplan@co.washington.or.us
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» Allow a bed and breakfast facility as a home occupation on a cider business or farm
brewery tract (as an alternative to existing CDC standards that call for review as room
and board arrangements).

» Incorporate agritourism or other commercial event standards that apply specifically to
cider business and farm brewery tracts.

1l. BACKGROUND

Washington County permits uses within farm and forest areas in accordance with state law. The
County’s exclusive farm use areas consist of the Exclusive Farm Use (EFU) District and the
Agriculture and Forest (AF-20) District. Lands designated for exclusive farm use are primarily
located in the central and southern portions of the County outside of urban growth boundaries
(as shown in Figure 1).

Figure 1. Washington County Rural Resource Land Use Districts

CLATSOP COUNTY i \

E3 1 COLUMBIA

|

| 1 COUNTY 1

, | \
I I

i -

I A ) i

I - & |

i ' /
| EFC I !
=1 | MULTNOMAH {
“ l | COUNTY \
I— |
| |
L
1
(L
|
TILLAMOOK Jr
COUNTY -
|
—
_
[
R

i YAMHILL COUNTY
1
- Agriculture and Forest - 20 acre minimum ——— Major Road
- Exclusive Farm Use — — = County Boundary
Exclusive Forest and Conservation D Urban Growth Boundary S
L EY CLACKAMAS
Other Rural Land COUNTY

\\emcg\s\nas\G\SDP"A\WorkgrDups\SISD\arn ing\Community P an'ungiprmects\QOEG\Ru\a\Regs‘.Ru ralRegs 2 6x7p5.mxd




Page 3 of 10

Planning Commission Staff Report
Ordinance No. 864

June 10, 2020

Nonfarm uses in these districts are limited by state law. Production facilities for cider and
malted beverages (including beer and other alcoholic beverages) may currently operate in EFU
and AF-20 Districts as “Commercial Uses” in Conjunction with a Farm Use subject to certain
standards. Such Commercial Uses must demonstrate compatibility with surrounding farm and
forest uses (“Impact Test”). The ability of Commercial Uses to offer additional uses and
activities for the general public, such as tasting rooms and events, is limited under this
allowance.

Although not as numerous as wineries, there are a small number of cider producers active in
Washington County and there is anecdotal evidence of interest in farm breweries. As these
industries continue to expand statewide, the County is likely to see more of them. Some
participants in the 2016 County-directed Rural Tourism Study suggested that providing
additional uses and activities on rural land is key to drawing visitors from nearby urban areas to
explore the County’s farms, farm stands, natural amenities, rural recreational opportunities and
more.

The state adopted provisions in 2011 and 2013 to permit wineries to have tasting rooms and
events, among other use allowances. These expanded provisions for wineries were
incorporated into the CDC in 2017. Cider businesses and farm breweries in Oregon
subsequently sought similar allowances.

Changes to state law to expand allowances for cider businesses occurred in 2017 through
Senate Bill (SB) 677 and for farm breweries in 2019 through SB 287. The provisions of these bills
are proposed to be incorporated into County code through Ordinance No. 864. State
requirements are highly prescriptive and leave little room for counties to alter specified
restrictions, allowances and conditions. The bulk of changes proposed in this ordinance come
directly from provisions in SB 677 and SB 287 now found in Oregon Revised Statutes (ORS)
Chapter 215, Sections 449 and 451.

The two bills were substantively similar: the use allowances are identical and mirror those
allowed for statutory wineries, though the thresholds to qualify for each use differs. The bills
balanced allowances for tasting rooms, beverage marketing events, and agritourism and
commercial events, with restrictions on income earned from these incidental activities. Details
about state law and how it translates to County code are included in the Analysis section of this
report.

Stakeholder Outreach

Prior to drafting the proposed standards included in the filed ordinance, staff completed
research on statutory provisions in both legislative bills and the production process for cider
and craft brewing. Outreach to the following parties was also conducted: cidermakers and craft
brewers active in Washington County, orchard and hop farm operators located in Washington
County, and related industry associations including the local farm bureau, rural Community
Participation Organizations (CPOs), and stakeholders identified during the Rural Tourism Study.
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The roles of various other departments and agencies that may also have regulatory oversight of
cider businesses or farm breweries were confirmed with those entities.

Ordinance Notification

Notice 2020-01 regarding proposed Ordinance No. 864 was mailed May 20, 2020, to parties on
the General and Individual Notification Lists (CPOs, cities, special service districts and interested
parties). A copy of the notice and ordinance was provided to the Planning Commission at that
time. A display advertisement regarding the ordinance was published May 29, 2020, in The
Oregonian newspaper.

V. ANALYSIS

This analysis includes general information about cider and beer production and other
regulations that apply to these uses. Detailed information about the statutory land use
provisions proposed for inclusion in the CDC in this ordinance follows. A table summarizing the
provisions concludes this Analysis section.

Cider and Brewery Production Facilities

Cider businesses and breweries share similar elements with wineries. All three kinds of
production facilities prepare fruit and grains for fermentation. Once the fermentation process is
complete, the resulting alcoholic beverage is bottled and prepared for storage and distribution.
Tasting rooms where the resulting product can be tried prior to purchase are commonly
collocated with the production facilities.

Other Regulations

In addition to considering land use regulations, a producer will need to address other
regulations as well. The production, distribution and sale of alcohol, including cider, malt
beverages and wine is regulated by the Oregon Liquor Control Commission (OLCC). Water
supply and consumption necessary to produce cider and malt beverage products is subject to
oversight by the Oregon Water Resources Department (OWRD) through local Water Masters.
Treatment of production wastewater is subject to regulation by the Oregon Department of
Environmental Quality (DEQ) and the Washington County Environmental Health Division.

Additional uses and activities, such as food service and accommodations, are subject to
oversight by the Environmental Health Division of the Washington County Health and Human
Services Department and may require inspection and/or the issuance of permits to operate.

Statutory Provisions for Cider Business and Farm Brewery Uses in Exclusive Farm Use Districts
Overview

As noted above, Ordinance No. 864 proposes to amend the CDC, primarily to reflect provisions
of state law that the County is required to implement for farm breweries and cider businesses
in exclusive farm use districts (EFU/AF-20). Article Ill of the CDC establishes all allowable uses
in each land use district. This ordinance therefore proposes amendments to Section 340
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(Exclusive Farm Use — EFU District) and 344 (Agriculture and Forest — AF-20 District) to allow
cider business and farm brewery uses.

CDC Section 430 (Special Use Standards) lays out standards for specific allowed uses that are in
addition to the general standards located elsewhere in the code. Two new subsections are
proposed in the Special Use Standards Section and are the focus of this analysis: Section 430-28
for Cider Business uses and Section 430-45 for Farm Brewery uses. These standards are
modeled on the winery standards adopted in 2017 by B-Engrossed Ordinance No. 815 and
codified in subsection 430-145.

Establishment of a Permitted Use on Exclusive Farm Use Land

In order to establish the use, state law identifies unique qualifying thresholds for cider
businesses and farm breweries based on the scale of the operation. Additional approval criteria
also apply. A cider business or farm brewery established under these standards is permitted to
conduct uses not currently allowed. A facility that cannot meet the qualifying thresholds and
approval criteria below may apply for land use approval consistent with the standards for a
Commercial Use in Conjunction with Farm Use (Section 430-33).

Establishment of a Cider Business (Section 430-28.1) or Farm Brewery (Section 430-45.1)
Statute describes qualifying provisions that apply in order to establish a cider business or farm
brewery in exclusive farm use areas. There are two key elements, one related to the facility’s
production level and the other related to how much fruit or hops is available to the facility.

A cider business that produces less than 100,000 gallons of cider annually must own or have
access to a total of 15 acres of fruit, while a cider business that produces 100,000 gallons or
more must own or have access to 40 acres of fruit.

A farm brewery can be established by operators making less than 150,000 barrels of malt
beverages annually, including those produced elsewhere, when the farm brewery site produces
less than 15,000 barrels and owns an on-site hop farm or obtains hops from 15 acres.

Additional Approval Criteria to Establish a Cider Business or Farm Brewery
(Section 430-28.2/430-45.2)
In addition to the above qualifying thresholds, another set of criteria must be met in order to
obtain approval to establish a cider business or farm brewery on exclusive farm use lands.
These approval criteria address:

e Setbacks to buildings and gathering spaces.

e Traffic access and circulation.

e Parking.

e When applicable, flood plains, significant natural resources, geological concerns, solar

access, airport safety, open spaces, historic or scenic areas.
e General public health and safety.
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Based on the wording in state law, counties are limited to the above criteria when determining
whether a production facility can be established as a cider business or farm brewery. These
criteria are essentially the same as those applied to wineries.

Allowed Uses and Activities (see also, summary table on page 9)

When a cider business or farm brewery is established as a permitted use that meets qualifying
criteria, many activities centered around the promotion of cider or malted beverages produced on
the premises are allowed without additional review. Examples include tasting events, site tours,
dinners with the brewer/cidermaker and similar activities where promotion of the cider or
malted beverages produced by the facility is the focus. Other activities requiring additional
review and a license or subsequent permit are discussed below under Agritourism or Other
Commercial Events Subject to Additional Review.

Related Uses/Activities Allowed (Section 430-28.3 B./430-45.3 B.)
A Cider Business or Farm Brewery established under these standards is allowed to conduct any
of the following activities:
1. Market and sell cider/malt beverages produced on the tract.
2. Conduct operations, unlimited in number, directly related to the sale or marketing of
cider/malt beverages produced (promotional activities) including:
(a) Tastings in a tasting room or other location on the premises.
(b) Cider/malt beverage club activities.
(c) Cider/malt beverage maker luncheons and dinners.
(d) Production facility and hop field/orchard tours.
(e) Meetings or business activities with beverage production suppliers, distributors,
wholesale customers and industry members.
(f) Production staff activities.
(g) Open house promotions of beverages produced.
(h) Similar activities for the primary purpose of promoting the beverages produced.
3. In addition, state law allows the sale of certain incidental items and services, as long as
income from these items and services does not exceed 25% of gross income? from
on-site retail sale of beer/cider produced in conjunction with the cider business/farm
brewery. These items and services include:
(a) Those required for licensing by the OLCC.
(b) Promotional activities (listed in #2 above) or charitable activities for which there is
no facility rental fee.
(c) Agritourism or other commercial events (described below).

! The income cap is relative; in other words, the cap is based on the gross income of on-site retail sales from the
uses listed in #1 and 2. For example, if annual on-site retail sales were $100,000, the 25% income cap would be
$25,000.
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Kitchen Facilities (Section 430-28.3 D./430-45.3 D.)
ORS 215.449/451 allow a Farm Brewery/Cider Business to include on-site kitchen facilities,
licensed by the Oregon Health Authority (or designee), for preparation of food and beverages
that are made available on-site along with:

e Consumption of cider/malt beverages per OLCC requirements;

e Authorized operations directly related to the sale or marketing of the cider/malt

beverages produced; or
e Charitable activities for which there is no facility rental fee.

The statute prohibits these limited kitchens from “utilizing menu options or meal services that
cause the kitchen facilities to function as a café or other dining establishment open to the
public.” In addition to the above noted licensing requirements, development review as part of
farm brewery/cider business land use approval would apply to this use.

Bed and Breakfast Operations on Farm Brewery and Cider Business Tracts

(Section 430-28.3 C./430-45.3 C.)

The CDC already allows bed and breakfast facilities on exclusive farm use land through a
discretionary (Type Il) review procedure, but the state now provides cider businesses and farm
breweries a specific review process for this use. ORS 215.449 and .451 allow bed and breakfast
facilities on both cider business and farm brewery tracts in exclusive farm use districts as home
occupations (which would occur consistent with the requirements in Section 430-63).

The state changes do not appear to affect the existing state-mandated five guest limit for room
and board arrangements and the existing CDC specification requiring Type Il review of home
occupation permits. However, ORS provisions that permit review as a home occupation provide
flexibility as to meal service, allowing it either at the bed and breakfast facility or at the cider
business/farm brewery on the same tract. In addition to the new provisions in Section 430,
Ordinance No. 864 proposes minimal related amendments to existing Type Il EFU and AF-20
district standards, and to CDC Section 430-63 (Home Occupation) consistent with the above.

Agritourism or Other Commercial Events Subject to Additional Review

(Section 430-28.4/430-45.4)

The County is required to allow agritourism or other commercial events on an exclusive farm
use tract occupied by a farm brewery or cider business, subject to provisions of ORS 215.449
and .451. The description of what constitutes agritourism or other commercial events in state
law is proposed for inclusion within CDC Sections 430-28/45 and is unique for each use.

State law and the adopted winery standards were followed closely in developing the proposed
CDC standards for commercial events subject to additional review standards. Staff believes little
flexibility or interpretation is possible relative to both what must be allowed and limitations the
County may apply to these events. These agritourism and other commercial events differ from
the more general agritourism standards in ORS 215.213 (11) that counties may choose to
adopt.
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Statute allows up to 18 days of agritourism or other commercial events per calendar year,
incidental to the sale or promotion of the beer or cider produced by the farm brewery or cider
business, subject to the following limits and requirements:

e Gross income from agritourism or other commercial events and services, including
marketing and sale of food, beverages, and incidental items, cannot exceed 25% of gross
income from on-site retail sale of cider/malt beverages produced.

e For events on the first six days, a renewable five-year license from the County (not a land
use decision per ORS 215.449/.451).

e For events on days seven through 18, evidence that the above license for the first six days
was obtained and a subsequent renewable five-year land use permit.

Agritourism or other commercial events at a cider business or farm brewery are subject to a
limited set of conditions to ensure event activities do not significantly impact surrounding land
uses and remain secondary to the production, marketing and sale of the beer or cider produced
on premises. Consistent with state law, Ordinance No. 864 provides the ability to apply
conditions on the number of event attendees, hours of event operation, access and parking,
traffic management, sanitation and solid waste to be applied through the event license and/or
permit review.

Staff identified some challenges to implementation related to statutory standards such as
requirements for direct road access and for setbacks to be measured from all property lines.
However, such standards are included in the state law and counties lack the authority to revise
those provisions.

Although the license for events on days one through six is required within proposed CDC
language and would be issued by Current Planning, the event license is not considered a land
use permit as defined in ORS 197.015. A standardized application form for winery event
licenses, currently under development, will be refined to address cider business and brewery
license requests as well.

The table on the following page summarizes the various uses and activities allowed when
establishing a cider business or farm brewery as a permitted use in exclusive farm use areas
(EFU/AF-20 land use districts), as well as the applicable type of review procedure for each
allowance.
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SUMMARY OF ACTIVITIES/USES ALLOWED AT FARM BREWERIES AND CIDER BUSINESSES

ON EXCLUSIVE FARM USE LANDS PER STATE LAW
AUTHORIZED BY

ACTIVITY/USE

(This table provides a general summary and may not reflect all review criteria or
approval methods that may be required/available for a given proposal)

5-Year Land Use

5-Year Non-Land
Permit

Establishment as a
Farm Brewery
Establishment as a
Cider Business
Renewable

Use License
Renewable

Other Land Use
Permit

\

1.a |[Marketing and sale of malt beverages produced by farm brewery

1.b |[Marketing and sale of cider produced by cider business v

Promotional activities, unlimited in number, directly related to
marketing and sale of the facility’s cider/malt beverages, including:

(a) Tastings on the brewery/cider business premises

(b) Cider/malt beverage club activities

(c) Maker/Brewer luncheons/dinners

(d) Tours of brewery/cider production facility, orchard/fields v v

(e) Business activities with cider/malt beverage suppliers, distributors,
wholesale customers and beverage industry members

(f) Cider business/farm brewery staff activities

(g) Open house promotions of the facility’s cider/malt beverage

(h) Similar activities conducted for the primary purpose of promoting the
facility’s cider/malt beverage

Charitable events for which no facility rental fee is charged, subject to
income restrictions

Marketing and sale of items directly related to sale or promotion of the
4. |facility’s beer/cider, marketing and sale of which is incidental to on-site
retail sale of cider/malt beverage, subject to income restrictions

Cider Business/Brewery-specific agritourism/commercial events where
5. |promotion of facility’s cider/malt beverage is a secondary purpose,
subject to income restrictions, as follows:

(a) One to six days of events per year v

(b) Days seven to 18 (max) of events per year v

6. |Food service as follows:

Kitchen facilities (not as cafés open to the public) for food service with:
cider/malt beverage consumption (Liquor Control Act); operations v v
directly related to sale/marketing of the facility’s cider/malt beverage
(shown in #2 above); or charitable activities absent a facility fee.

Bed and Breakfast as Home Occupation v

8. |Commercial Activity in Conjunction with Farm Use permit for farm
brewery or cider business and associated uses/activities not meeting v
ORS 215.449/.451 (including production, acreage, income restrictions, or
event criteria such as max days)
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Summary of Proposed Changes

Ordinance No. 864 proposes updates to the Community Development Code for consistency
with current state standards of ORS 215 that the County must implement for farm breweries
and cider businesses in exclusive farm use districts (EFU/AF-20). Revisions incorporate the
state’s related allowances and rules for: promotional events and activities, limited service
kitchens, bed and breakfast facilities (as home occupations); and agritourism and commercial
event provisions.

Proposed amendments primarily affect Special Use Standards in the CDC, adding subsections
addressing Cider Businesses (Section 430-28) and Farm Breweries (Section 430-45). CDC
amendments are also proposed within Article Il sections that outline land use district
standards. These sections are amended primarily to conform with updates to Special Use
standards. District standards reflect farm breweries and cider businesses as allowed uses,
required review type, and reference applicable Special Use standards.

Additional amendments are proposed within CDC Section 430-63 (Home Occupation) to
cross-reference related amendments in Sections 430-28 (Cider Business) and 430-45 (Farm
Brewery). To accommodate the insertion of Farm Brewery standards into the Special Use
section, the existing Section 430-45 (Flag Lot) will be renumbered to 430-46 and cross
references to the standards for flag lots will also be updated accordingly.

Affected CDC sections:
» 340 (Exclusive Farm Use — EFU).
» 344 (Agriculture and Forest 20-Acre — AF-20).

The following subsections of Section 430 (Special Use Standards):
430-28 (Cider Business).

430-45 (Farm Brewery).

430-46 (Flag Lot).

430-63 (Home Occupation).

YV VY
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